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Handling employment disputes across borders brings distinct challenges for both employers and 

employees. Legal frameworks, cultural nuances, and ethical considerations differ widely between 

jurisdictions, so it’s crucial for globally operating businesses to stay informed and well-prepared. One key 

theme that underpins all the cases and scenarios, detailed below, is the importance of understanding all 

aspects of the jurisdiction in which you are operating.  

 

Navigating International Legal Challenges in Employment Disputes 

Cross-border employment relationships frequently lead to legal complexities. Both employers and 

employees must contend with varying jurisdictions, cultural differences, and differing views on employee 

rights and responsibilities.  

To mitigate risk, employers must ensure they are aware of and comply with all relevant legal requirements 

in each jurisdiction where employees operate, as non-compliance may result in significant unexpected 

liabilities or litigation in unfamiliar jurisdictions. 

This has been demonstrated in several recent cases where employees working across different countries 

faced significant legal implications due to cross-border work arrangements, particularly when disputes 

arose. 

Engaging legal counsel in each relevant country can help address these risks effectively. 

 

Enforcement Issues with Cross-Border Disputes 

In one case, a U.S. medical device manufacturer faced obstacles in enforcing post-termination non-

compete and non-solicitation agreements with a Latin American distributor. When the distributor sought to 

engage with a competitor, the U.S. company pursued an emergency arbitral injunction to halt legal 

proceedings in the distributor’s country and to uphold the agreed arbitration clause. This case underscored 

the complexities of enforcing arbitration agreements across borders, particularly in jurisdictions where 

arbitration may not hold the same authority as under New York law. The distributor's willingness to 

negotiate for a better outcome rather than comply highlighted the need for companies to consider cultural 

and legal expectations in different regions.  

This situation reinforced the value of clearly defined contractual terms, enforceable arbitration clauses, 

and proactive dispute-resolution strategies that anticipate cross-border challenges. Mediation was 

identified as a viable solution, given the parties' interest in maintaining their business relationship. 

 

Ethical Considerations and Cultural Sensitivities in Resolving Employment Disputes 

A case involving the CEO of a financial firm focussed on the Chinese market, who raised concerns about 

regulatory issues amid geopolitical tensions and was subsequently terminated, highlights the sensitivity 

needed in cross-border disputes involving misconduct allegations. This case emphasized the importance 

of a transparent, ethical approach to dispute resolution, as differing regulatory standards and cultural 

expectations can further complicate matters. Understanding local and international ramifications is 

essential, along with adopting ethical standards that extend beyond borders. 
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Practical Strategies for Employers 

Below, we detail some practical strategies for employers to help navigate the challenges of cross-border 

employment disputes: 

• Proactive Monitoring: Employers should monitor employee work locations, especially in remote work 

settings, to avoid unanticipated legal exposure in unfamiliar jurisdictions, reducing risks related to 

taxes, labour compliance, and liabilities. 

• Custom Contracts: Employment agreements should be tailored to address cross-border work, 

specifying governing law and jurisdiction for disputes. Arbitration clauses should be carefully drafted 

with enforceability in mind, including potential anti-suit injunctions. 

• Local Expertise: When handling disputes across multiple jurisdictions, engaging local counsel with 

expertise in specific legal systems is vital to maintain compliance and reduce the risk of adverse foreign 

court rulings. 

• Employee Rights Considerations: Employers should balance compliance with both local and 

international regulations, ensuring fair treatment.  

• Preparedness for Dispute Resolution: While mediation and arbitration can be effective, companies 

should be prepared for enforcement challenges and varying legal interpretations across jurisdictions. 

 

The cases highlight the importance for employers to adopt a well-rounded, informed, and culturally 

sensitive approach to managing global workforces. By understanding legal requirements across various 

jurisdictions and ensuring ethical dispute handling, these insights offer valuable guidance for organizations 

navigating the complexities of international employment. 

 

This is a high level general update only. Legal advice should be obtained on specific 

circumstances. 
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